RETURN DATE: FEBRUARY 13, 2018 : SUPERIOR COURT

SANTE RESTORATION, LLC DBA : JUDICIAL DISTRICT

SERVPRO OF BLOOMFIELD/ENFIELD : OF HARTFORD

VS. : AT HARTFORD

HOLY SPIRIT, LLC : JANUARY 18, 2018
COMPLAINT

COUNT ONE (BREACH OF CONTRACT)

1. The Plaintiff, SANTE RESTORATION, |.LC DBA SERVPRO OF
BLOOMFIELD/ENFIELD ("ServPro"} is a Connecticut corporation with a place of
business in Bioomfield, Connecticut and is engaged in the business of providing
emergency mitigation and restoration services to the general public.

2. The Defendant, Holy Spirit, LLC (“Holy Spirit”) upon information and belief
is a Connecticut limited liability company with a principal place of business located in
East Hartford, Connecticut.

3. Based upon information and belief, Holy Spirit suffered fire damage to its
property located at 514-516 Burnside Avenue in East Hartford, Connecticut.

4, On or about June 12, 2017, Daniel Twum, as manager of Holy Spirit,
executed an Authorization to Perform Services and Direction of Payment to authorize
ServPro to perform fire damage restoration services at the property located at 514-516
Burnside Avenue, East Hartford, Connecticut and directed that payment for such

services go directly to ServPro from its insurance company (“the Agreement”). A copy
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of the executed Authorization to Perform Services and Direction of Payment is attached
hereto as Exhibit A.

5. Pursuant to the terms of the Agreement, Holy Spirit agreed to pay 1.5%
interest per month on any sums due and any and all costs and expenses, including
reasonable attorney’s fees, incurred in any action to collect any sums due for the
services rendered by ServPro.

6. ServPro rendered the fire damage restoration services to Holy Spirit,
which services Holy Spirit accepted.

7. Based on the Agreement, Holy Spirit agreed that if it received a check
from its insurance company for ServPro’s services that it would pay ServPro
immediately upon receipt of same.

8. Upon information and belief, the insurance company paid Holy Spirit for
the services performed by ServPro.

9. Despite demand, Holy Spirit has neglected, failed and refused to make
payment for the services provided by ServPro and now owes ServPro the sum of
$23,168.42 as reflected on the attached invoice, a copy which is attached as Exhibit B.

10.  Holy Spirit's conduct as foresaid has caused ServPro economic damages.

COUNT TWO (UNJUST ENRICHMENT)

1-3. The allegations of Paragraghs 1 through 3 of Count One are hereby
incorporated by reference and made corresponding Paragraphs 1 through 3 of Count
Two as is more fully set forth herein.

4, ServPro supplied fire damage restoration services to Holy Spirit.



5. Holy Spirit received and accepted the benefit of these services, but has
refused to pay for them.

6. The reasonable value of these services is $23,168.42.

7. Holy Spirit has been unjustly enriched.
COUNT THREE_ (WRONGFULLY WITHHOLDING MONEY)

1-9. The allegations of Paragraphs 1 through 8 of Count One are hereby
incorporated by reference and made corresponding Paragraphs 1 through 9 of Count
Three as is more fully set forth herein.

10.  Holy Spirit wrongfully withheld from ServPro the monies received from its

insurance company to pay for the services completed by ServPro in violation of CONN.

GEN STAT. § 52-564.



WHEREFORE, the Plaintiff claims:

GabhONN~

Money damages;

Treble damages pursuant to CONN. GEN STAT. § 52-564;
Interest;

Court costs;

Attorney’s fees pursuant to the parties’ contract; and
Such other relief as the Court may deem appropriate.

PLAINTIFF, SANTE RESTORATION, LLC DBA
SERYPRO OF BLOOMF/ELD/ENFIELD

By:
MARGARET F. RA T[G%Nv

MURPHY, LAUDATI, KIBL & RATTIGAN, LLC
10 Talcott Notch Road, Suite 210

Farmington, CT 06032

Juris No. 104060

Tel. (860) 674-8296

Fax (860) 674-0850



RETURN DATE: FEBRUARY 13, 2018 : SUPERIOR COURT

SANTE RESTORATION, LLC DBA : JUDICIAL DISTRICT
SERVPRO OF BLOOMFIELD/ENFIELD ; OF HARTFORD

VS, : AT HARTFORD
HOLY SPIRIT, LLC : JANUARY 18, 2018

STATEMENT OF AMOUNT OF DEMAND

Plaintiff claims that the amount of demand, exclusive of interest and costs, is

more than FIFTEEN THOUSAND DOLLARS ($15,000.00).

PLAINTIFF, SANTE RESTORATION, LLC DBA
SERVPRO OF BLOOMFIELD/ENFIELD

MARGARET F. AT lG
MURPHY, LAU RA TIGAN LLC
10 Talcott Notch oad S |te

Farmington, CT 06032
Juris No, 104060

Tel. (860) 674-8296
Fax (860) 674-0850
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—. Authori—=ion to Perform Services and Direction of Payment

Customer Name: W"’:’/Sc'\ QWA%W Date of Loss: & ~ (2 "20/;
Loss Address: C’U—/CIL - S/é B%-’/"/‘—S{Q{‘? 7{1\“&“3

City: 7627LS7L ﬁqﬁﬂ%é& stae: C | o O6ILY

Insurance Company:

Claim Number (if available);

The undersigned Customer, being the building awner, owner’s representative, or resident, authorizes the Provider
identified below to perform any and all necessary cleaning and/or restoration services on Customer's property located at

the property address above, and with respect to items that need to be cleaned at a remote location to remove and clean
such items as necessary.

Customer authorizes Insurance Company, herein referred to as “Insurance Company,” to
pay Provider solely and directly for that portion of the work covered by Customer’s insurance palicy.

If, for any reason, Customer receives a check from Insurance Company made payable to Customer, Customer agrees to
pay Provider immediately upon receipt of the check. In erder to expedite payment to Provider, Customer hereby appoints
Provider as attorney-in-fact, authorizing Provider to endorse Customer's name on Insurance Company checks or drafts,
and to deposit Insurance Company checks or drafts for Provider services.

Customer agrses to pay Customer's deductible in the amount'of § that applies to this claim, If any
amounts owing to Provider for Provider services are not covered by insurance, Customer agrees fo pay those amounts fo
Provider within fiteen (15) days of Customer's receipt of invaice, It is fulty understood that Custormer and its agents,
successors, assigns, and heirs are personally responsible for any and all deductibles and any costs not covered by

Insurance. Interest and finance charges will be charged at the maximum allowable by law, or at 1.5% per month,
whichever is less, on accounts over thirty (30) days past due. Time is of the essence.

Customer agrees that Provider is working for the Customer and not Customer's insurance company or any agent/adjuster,

Property Owned By: /n\:@ L3R C:;G?/Y c! gy
GLO~32%35 Y

Remarks;

I HAVE READ THIS AUTHORIZATION TO PERFORM SERVICES AND DIRECTION OF PAYMENT, INCLUDING THE
TERMS AND CONDITIONS OF SERVICE ON THE REVERSE SIDE HEREQF, AND AGREE TO SAME.

Customer Reviewed Customer Information Form: QY ON

Provider's Signature:
Customer's Signature: %" Franchise Legal Name;

““‘F...J (“_’\
Printed Name: \@\/\ \&// LOUWA.  dib/a SERVPRO® of:
Date: Date:
E-mail Address: Contractor License #:
White: SERVPRO® Yellow: Claims Professional Pink; Custamer
©@SERVPRO® INTELLECTUAL PROPERTY, Inc. ALL RIGHTS RESERVED  FE-051707 1.0 28000 05/16

Each SERVPRO® Franchise is Independently Owned and Operated,




Authorization to Perform Services and Direction of Payment

1.

4.

10,

i1

Terms and Condifions of Service
READ CAREFULLY
Note: This Contract includes a limitation of lfability and limitafion of remeties,

SERVPRU® s one of the largest nationwide Cleaning and Restoration Franchise systems in the United States. The SERVPRO® Franchise owner
identified anthe front of this Contract (he “Provider™} is an independent gontractor who agrees.to perform the services (dentified on the frorit of this
Contract {the *Services”). Client agress to purchiass, recelve, and pay for the Serviess plrsuant to the terms and conditions of this Contract,
Seivpid Ndustries, Ing,, the Franchieor, is riot a party fo dny agreement with Client, is not a guarantor of the Provider's Services, and is fiot sibject
to Bability #rléing-out of suech Servicss.

Protider’s pérfoimance af the Services s limitéd by, among other things, the pré-edisting conditions and characieristics of the premlsas, maferial,
fabrics, fuinltize, andior ofher Tterts, PROVIDER EXPRESSLY DISCLAIMS ANY RESPONSIBILITY OR LIABILITY FOR ANY PRE-EXISTING
CONDITIONS. Cllent shall retain responsibility“arid shall bé liable for all effedts gf_ and costs-necessaly to coirast such conditions, Including, by way

of example &nd ol Bmitation, the Sonditions Ideriified bslow:

(@) Provider may, In jts sole disoretion, pre-test materiais for removabillty of spots o stalns; dye or color fastness; shrinkage; fading; adheslve
breakdown; or olher problems. 1t is not always possible to delermine these conditions In.atvance, PROVIDER DOES NOT GUARANTEE
SPOT.OR STAIN REMOVAL AND COLOR FASTNESS OR. PREVENTION OF SHRINKAGE, FADING, OR ADHESIVE BREAKDOWN,

(b} Providar DOES NOT GUARANTEE that walt end ociling cleshing Wil restore the origitial color to palited surfaces:

{€) Nolal _fgbﬁc_'e;' are.¢onducive fo cléaning, Piovider shall U oiiéble sfidrls to-advisk Clierit of ariy adverse offects which-mely be reasofiably
foreseen dus fo the naturs of the fabric or matetial invalved, PROVIDER DOES NOT GUARANTEE THAT SUCH MATERIALS GAN BE
CLEANED OR THAT THER.E__W]LLBE NOQ ADVERSE EFFECTSFROMANY ATTEMPT TO CLEAN SUCH FABRICS. o ] i

{dy A variety of materials are Used Inthe manufasiuring; uphoistery sndior Instéllation process. Thess maerials include: backing, lining, tacks, o
pther URknown sbstances, thal may cause discoforafion or other adverse eifacis 16 the face malerial, Cllent acknowledges that itis impogsibie
t6 datarmina when such adversa #ffects maly occur and PROVIDER DOES NOT GUARANTEE AGAINST SUCH ADVERSE EFFECTS.

() 'Client-asknowledges and agrass thal meld Js commionly found throughiit the snvirohmerit and that it is Impossible To eradicate moid.
PROVIDER DOES NOT GUARANTEE THE REMOVAL OR ERADICATION OF MOLD.

i Glient adknowledges and agrees that limited phofographs or video of the damage anid cause may be made solely far work progass and

" insurande clalms purposes.. . N ) :

PROVIDER SPEGIFIGALLY DISCLAIMS ANY AND ALL OTHER WARRANTIES AND ALL IMPLIED WARRANTIES (EITHER IN FACTORBY

OPERATION OF LAW) INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR'A’

RSE QF DEALING, CUSTOM R USAGE OF TRADE.

PARTICULAR PURPOSE OR ANYIMPLIED'WARRANTY ARISING OUT OF A COURSE OF DEALI} STOMOR
THIS CONTRACT PROVIDES FOR THE PROVISION OF SERVICES AND DOES NOT PROVIDE FOR A SALE OF GUODS.

Limitation of Liabiliiy: 1N NG EVENT SHALL FROVIDER, iTS OWNERS, ANY OFFICERS, DIRECTORS, EMFLOYEES, OR AGENTS, .
FRANCHISOR, OR AFFILIATES EE RESPONSIBLE FOR INDIRECT, SPECIAL, NOMINAL, INCIDENTAL, PUNITIVE OR CONSEQUENTIAL
LOSSES OR DAMARES,'OR FOR ANY PENALTIES, REGARDLESS OF THE LEGAL OR EQUITABLE THEORY ASSERTED, iNCLUDING
CONTRAGT, NEGLIGENCE, WARRANTY, STRIC 5 | IF .
POSSIBILITY OF SUCH DAMAGES OR THEY ARE FORESEEABLE; OR FOR CLAIMS BY ATHIRD PARTY. THE MAXIMUM AGGREGATE

LIABILITY SHALL NOT EXGEED THREE TIMES THE AMOUNT PAID BY CUSTOMER FOR THE SERVICES OR ACTUAL PROVEN .

"IABILTTY, STATUTE OR OTHERWISE, EVEN IF IT HAD BEEN AWARE OF THE

DAMAGES, WHICHEVER IS LESS, IT IS EXPRESSLY AGREED THAT CUSTOMER’S REMEDY EXPRESSED HEREIN 18 CUSTOMER'S
EXCLUSIVE REMEDY. THE LIMITATIONS SET FORTH HEREIN SHALL ARPLY EVEN IF ANY. OTHER REMEDIES FAIL QF THEIR
ESSENTIAL PURPOSE. Some statés/eountried do'notallow the exclusion or imitaticn of Incidental or eohsaquantial damages;, so the
abave may not apply to you. S T

Should Provider bring legal action fo callect monies dus undar the Gonfract or should tha matter bé tumned over for colieetion, Provider shell be
anfitled, to the fullest extent permitted under law, to reasenable legal fees and costs of any stich collection aftemipt, in &d dition toany dthef airigurits
awed by Cllent. This attomey fae provision shall nef be eifective or eriforceatla in Jurisdictions where aitomey fes provislons dre mate reciprocal or

invalid By peratlofof law, Cohsbnt is hereby given for filing of mechanic's liens by Provider for the work described in this coniract on the tiroderty
an Which the work is parformed If Provider is fot-paid.

Afiy tabof,} lailals or ather work beyond that idenlifled in this Contract shal) fequire a wiitten amendment to this Contract and wil result in
additional charges.

Any elaim by Client for faully performance, for nonperfermance or bieach under this Gontract for damages shall be mate in writing to Provider
within sidy (60) days aftar completion.of sétvices, Faflure fo thitke stch & wiritian clalm fér any matter which could Have heen comrected by Provider:

shall be deemed a walver by Client. NO AGTION, REGARDLESS OF FORM, RELATING TO THE SUBJECT MATTER OF THIS CONTRAUT
Mé\r’ BE BROUGHT MORE THAN ONE (1) YEAR AFTER THE CLAIMING PARTY KNEW OR SHOULD HAVE KNOWN OF THE CAUSE OF
AGTION.

A féi'lqre af sither pary to-exercise arty right provided for herein shall not be deanied to be a walver of any right hereunder.

GLIENT AND PROVIDER EAGH WAIVE THEIR RESPECTIVE RIGHTS TOATRIAL BY JURY WITH RESPECT TO ANY AND ALL GLAIMS OR
CAUSES OF ACTION (INGLLDING COUNTERCLAIMS) RELATED TO OR ARISING DUT OF OR IN ANY WAY CONNECTED TO THIS

CONTRAGT AND AGREE THAT ANY CLAIM OR CAUSE OF ACTION WILL BE TRIED-BY A COURT TRIAL WITHOUT A JURY.

if any provision of thls Eontract is found 16718 Irjafféctive, unsnforesably or Megal for any reason Under prasent or fulure lawws, such provislon shall
be fully severable, and this Gontract shall be constried and eqloroed & If stich provision never cdmprised a pait of this Contract, The ramalning
provisiond of this Coniract shall romain i full force-and effect and shall not be affected by the ineffective, vnenforceableorillegal provision or by iis
severaiice rom this Contract,

Mo madificaion, teamination, or attempled waiver of this Coritract shall be valid unless in witing and sighed by the party agalnst whom the same ls
sought to bie enforced,

SERVPRO® Franchisees are always looking for motivated employees.
SERVPRO's Individually owhed dnd cperated franchises offer a varlaty of positions Including crew chief,
praduction technician, marketing representative, administfative assistant, and many more.

28000 05/16 Each SERVPRO® Franehise Is Independantly Ovued irid Operniéd.

- _ Exhow A
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Bill To Ship To
Holy Spirit, LLC - Daniel Holy Spirit, LLC - Daniel Twum
Twirm 314 Burnside Ave
514 Burnside Ave East Hartford, CT 06118

East Hartford, CT 06118

Description

Commercial fire restoration.

Residential debris hauling subcontracted,
Board-up work related to Fire Restoration on
commercial properties

Sales Tax & Use

The customer acknowledges that permanently discolored, faded and/or bleached
areas on carpet, upholstery, drapery or other types of material sometmes make it

impossible to restore to the original color or condition. Spot Removal is not
guaranteed.

I hereby acknowledge the satisfactory completion of the above - described waork,

X)
Customer Signature

) Exhibut B

Date 72102017 4100988

Fire & Water - Cleanup & Restoration™

100 Peters Road
Bloomfield, €t
06002
(860)215-2785
TIN: 46-1140339

Independently Owned and Operatfed

Qty Rate Amount

18,898.00 18,898.00T
818.00 818.00T
2,069.07 2,069.07T

6.35% 1,383.35

Total $23,168.42

Payments/Credits $0.00

Balance Due §23,168.42

TERMS OF PAYMENT: Unless otherwise
specified on this Invoice, payment is due in full
upon completion of service. Interest will be
chatged at the maximum allowable by law, or at
1.5% per month, whichever is lesser, on accounts
over 30 days past due.




